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IN RE:

SECRETARY OF STATE
STATE OF COLORADO
SOS-HAVA-00-08-0008

COMPLAINT OF AL KOLWICZ

CONCERNING VIOLATIONS OF

—— e e e et

THE HELP AMERICA VOTE ACT

L Procedural Background

On October 14, 2008, the Office of the Secretary of State (“Office™) received a written
complaint dated October 14, 2008, signed by Al Kolwicz (“Kolwicz”). This complaint alleged
that the Office violated Title III of the Help America Vote Act of 2002 (“HAVA”), Public Law
107-252, with regard to the implementation of the Statewide Colorado Voter Registration and
Election (“SCORE”) system.

Specifically, Kolwicz alleges the following violations of federal law:

1. SCORE does not assign a unique identifier to each legally registered voter.
HAVA Title IHI Sec. 303(a)(1}B)(iii). {sic). [Correct cite is 303(a)(1)(A)(iii)].

2. SCORE does not eliminate duplicate names from the computerized list. HAVA
Title III Sec. 303(a)(2)(B)(iti).

3. SCORE does not make a reasonable effort to remove registranis who are
ineligible to vote from the official list of eligible voters. HAVA Title III Sec.
303(a)(4)(A).

4. SCORE does not verify the accuracy of the information provided on applications
for voter registration. HAVA Title Il Sec. 303(a)(5)(B). (si¢). [Correct cite is
303(a)(5)(A)].

5. SCORE does not meet the minimum requirements established by Title III. HAVA
Title III Sec. 304.

On October 16, 2008, the Office acknowledged receipt of the complaint by letter to
Kolwicz and assigned a unique tracking number (SOS-HAVA-00-08-0008) to the complaint
reflecting the filing date. In its letter to Kolwicz, the Office noted that it would conduct a
preliminary review of the complaint pursuant to section 1-1.5-105(2)(k), C.R.S.

On October 17, 2008, the Office received an email containing seven (7) PDF files of
duplicate voters as identified by Kolwicz.

On October 20, 2008, Kolwicz submitted a response to the October 16, 2008 letter issued
by the Office. In the response, Kolwicz expressed his concern over the potential conflict of



interest that exists by the Office reviewing a complaint against itself; rather the Office should
forward to the complaint to the U.S. Attorney as requested by Kolwicz and provided for under
Section 401 of HAVA. The response also claimed that using the 90-days as prescribed in state
law would disenfranchise voters in the November election.

I1. Jurisdiction

Jurisdiction of the Office of the Secretary of State is vested pursuant to section
1-1.5-104(2)(a), C.R.S., which specifically authorizes the Secretary of State to investigate
allegations of noncompliance with the requirements of HAVA, and pursuant to section
1-1.5-105, which authorizes the Secretary of State to establish a complaint procedure in
accordance with section 402 of HAVA. Furthermore, section 1-1.5-105(2)(k), C.R.S., authorizes
the Secretary of State to conduct a preliminary review of any complaint submitted and to dismiss
any complaint that is not supported by credible evidence. Further, the Secretary is authorized
and required to exercise any other power or perform any other duties that are consistent with
section 1-1.5-101 ef seq., C.R.S., and that are reasonably necessary for the proper administration,
implementation, and enforcement of HAVA, and that will improve the conduct of elections in
the state in conformity with HAVA. See section 1-1.5-104(1)(f), C.R.S.

I11. Legal Authority

The Secretary of State is authorized under the Colorado Uniform Election Code:

To inspect, with or without the filing of a complaint by any person, and review
the practices and procedures of county clerk and recorders, election commissions,
their employees, and other election officials in the conduct of primary, general,
and congressional vacancy elections and the registration of electors in this state.
Section 1-1-107(2)(b), C.R.S. (2005)

The HAVA complaint procedure is set forth at section 1-1.5-105, C.R.S. (2005):

(1) Subject to the requirements of this section, in accordance with section
402 of HAVA, the secretary may establish by rule a uniform administrative
complaint procedure to remedy grievances brought under title III of HAVA.

(2) Any rules promulgated pursuant to subsection (1) of this section shall
provide for, but need not be limited to, the following:

(a) A uniform and nondiscriminatory complaint procedure;

(b) Authorization for any person who has either been personally
aggrieved by or has personally witnessed a violation of Title IH of HAVA that
has occurred, is occurring, or that is about to occur, as applicable, to file a
complaint;

{c) A description by the complainant in his or her complaint of the
alleged violation with particularity and a reference to the section of HAVA
alleged to have been violated;

(d) A requirement that the complaint be filed no later than one year from
the date of either the occurrence of the alleged violation or of the election giving
rise to the complaint, whichever is later;



(e) A requirement that each complaint be in writing and notarized,
signed, and sworn by the person filing the complaint;

(f) Authorization for the secretary to consolidate two or more complaints;

{g) At the request of the complainant, a hearing on the record;

{h) Authorization for the secretary to provide an appropriate remedy if
the secretary determines that any provision of Title III of HAVA has been
violated or to dismiss the complaint and publish the results of his or her review if
the secretary determines that no provision of Title III of HAVA has been
violated;

(i) A final determination on the complaint by the secretary prior to the
expiration of the ninety-day (90) period that begins on the date the complaint is
filed, unless the complainant consents to an extension of time for making such
determination;

(i) Resolution of the complaint within sixty (60} days under an
alternative dispute resolution procedure that the secretary shall establish in
accordance with the requirements of this section, if the secretary fails to satisfy
the applicable deadline specified in paragraph (i) of this subsection (2), and the
availability of the record and any other materials from any proceedings
conducted under the complaint procedures established for use under such
alternative dispute resolution procedures;

(k) Authorization for the secretary to conduct a preliminary review of
any complaint submitted to him or her and to dismiss any complaint that he or
she finds is not supported by credible evidence; and

(1) Recovery by the secretary of the costs of the proceeding against any
complainant who files a complaint that, in connection with the final
determination by the secretary pursuant to paragraph (i) of this subsection (2), is
found, on the basis of clear and convincing evidence, to be frivolous, groundless,
or vexatious.

(3) Notwithstanding any other provision of law:

(a) No complaint shall be brought pursuant to the procedure created by
this section unless the complaint alleges a violation of Title IIl of HAVA,;

(b) Proceedings for the resolution of a complaint brought pursuant to this
section shall not be considered an adjudication under Article 4 of Title 24,
CR.S.;and

(c) The procedures created by this section shall constitute the exclusive
administrative remedy for a violation of Title Il of HAVA.

(4) Any person aggrieved by a final determination by the secretary acting
pursuant to paragraph (i) of subsection (2) of this section may appeal the
secretary's determination to the district court in and for the City and County of
Denver within thirty (30) days of the date of the determination.

In addition, HAVA complaint procedures are governed by Rule 31 of the Election Rules
of the Colorado Secretary of State, 8 CCR 1505-1.

IV. Findings of Fact and Conclusions of Law
1. Claim that SCORE is Violating HAVA Title III Sec. 303(a)(1){A)(iii)

Kolwicz claims that SCORE does not assign a unique identifier to each legally registered
voter as required by HAVA. In a database purchased on February 25, 2008, Kolwicz identified



at least 10,217 records containing the same last name, first name, middle name and birth date as
one or more other records. Kolwicz states ‘[IJn SCORE, each record has a unique identifier;
each person does not have the required unique identifier.’

Sec. 303(a)(1)(A)(ii) of HAVA states ‘[U]nder the computerized list, a unique identifier
is assigned to each legally registered voter in the State.” Colorado implemented said requirement
through the use of the voter driver’s license number, last four digits of the social security number
or unique identifier used if the voter affirms to having neither of the aforementioned. In addition
to these methods of uniquely identifying voters, SCORE assigns each registration entered into
the system a unique number. Duplicate registrations can be cross-referenced to identify them as
a duplicate, and the records can be merged together leaving one unique record.

2. Claim that SCORE is Violating HAVA Title III Sec. 303(a)}(2}(B)(iii)

Kolwicz claims that SCORE does not eliminate duplicate names from the computerized
list pursuant to the requirements of HAVA. Kolwicz provided documentation identifying
records that contained identical last name, first name, middle name, birth day, and telephone
number or residence address showing that duplicate names were on the voter rolls.

HAVA Title IIT Sec. 303(a)(2)(A) states that the “fa]ppropriate State or local election
official shall perform list maintenance with respect to the computerized list on a regular basis.”
[Emphasis added]. HAVA Title III Sec. 303(a)(2)(B)(iii) further states that the *“[l]ist
maintenance performed under subparagraph (A) shall be conducted in a manner that ensures that
duplicated names are eliminated from the computerized list.” The provision requires that the
appropriate election official perform the list maintenance, which includes the removal of
duplicate names, but does not require that the computerized system systematically be responsible
for list maintenance.

The SCORE system meets this requirement. Each county clerk and recorder has the
ability to generate a list of possible duplicates in the system, which is ranked by certain criteria.
After the report is generated, county personnel manually verify whether or not the identified
individuals have duplicate records in the SCORE system. This is accomplished through name,
address, birth date and signature verification. If the county determines the record to be a
duplicate, the record is cancelled and merged into the appropriate record.

3. Claim that SCORE is Violating HAVA Title III Sec. 303(a)(4)(A)

Kolwicz alleges that “SCORE does not make a reasonable effort to remove registrants
who are ineligible to vote from the official list of eligible voters.”

The referenced provision of HAVA requires a ‘[s]ystem of file maintenance that makes a
reasonable effort to remove registrants who are ineligible to vote from the official list of eligible
voters.” The requirement does not specify that it must be an electronic system, nor does it
specify that it be done solely by the voter registration system.



The counties each manage the electoral process and record, in the SCORE system, when
a person has voted in an election. Based on this information, each county is able to generate a
report from SCORE detailing individuals that did not vote in an election so as to comply with the
National Voter Registration Act of 1993' (“NVRA”) as well as other eligibility requirements
provided for in state and federal law.

4. Claim that SCORE is violating HAVA Title IIT Sec. 303(a)(5)}(A)

Kolwicz complains that “SCORE does not verify the accuracy of the information
provided on applications for voter registration.” Kolwicz explains that there exist individuals in
the SCORE system that are registered to vote before they were born; that some active voters
have been registered to vote for more than 100 years; and that SCORE does not verify the
accuracy of birth dates and registration dates. Because of all these failures, Kolwicz claims that
SCORE does not verify the accuracy of its data in violation of the minimum requirements of
HAVA Title III.

HAVA Title III Sec. 303(a)}(5)(A) requires certain information to be provided by the
registrant when submitting a voter registration application to the election official. It further
requires the State to assign the applicant a unique number to serve as an identifier for voter
registration purposes and to determine whether or not the information provided by the individual
is sufficient to meet the requirements of the law.

The Office recognizes that the information identified by Kolwicz exists. SCORE is in
fact designed to verify the accuracy of information keyed into the system by the counties, but not
the information migrated from the county’s legacy systems; assign a unique identifier to
individuals who do not possess a state issued identification or social security number; and
provide for review of records determine compliance with legal requirements. The problems
identified by Kolwicz, likely existed in the county legacy systems prior to the implementation of
SCORE, therefore when the information was migrated to SCORE the data was converted as it
already existed.

V. Conclusion

Summary of Final Determination
1. SCORE is Violating HAVA Title Il Sec. 303(a)}(1X¥B)(iii) (sic)

Kolwicz claims that the SCORE system does not assign a unique identifier to each
registered voter as required by HAVA. The SCORE system does in fact assign a unique
identifier to the voter through the use of the driver’s license number, last four digits of the social
security number or other unique identifier created in the absence of either of the aforementioned.

Thus, the SCORE system is in compliance with Title III Sec. 303(a)(1)(A)(iii) of HAVA.

142 U.S.C. 1973gg, et seq.



2, SCORE is Violating HAVA Title III Sec. 303(a)}(2¥B)(iii)

Kolwicz claims that the SCORE system does not eliminate duplicate names as mandated
by HAVA. The requirement under HAVA is for the appropriate election official to perform
regular list maintenance and ensure that duplicate names are eliminated from the computerized
list.

Thus, the SCORE system is in compliance with the requirements of HAVA Title III Sec.
303(a)(2)(B)(iii). Since county clerks have the ability to identify and remove duplicate voters
the requirements of the law are satisfied.

3. SCORE is Violating HAVA Title Il Sec. 303(a)(4){A)

Kolwicz alleges that the Secretary has not made a reasonable effort to remove registrants
who are ineligible to vote, and the SCORE system does not make a reasonable effort to remove
registrants who are ineligible to vote as mandated by HAVA Title III Sec. 303(a)(4)(A). HAVA
requires that the system include provisions to ensure that the records are accurate and updated
regularly; it does not mandate that either the Secretary of State or the SCORE system be
responsible for systematically accomplishing this.

Thus, no violation of HAVA Title III Sec. 303(a){(4)(A) has occurred. The SCORE
system has the ability to generate reports that allow for counties to ensure accuracy of the voter
rolls.

4, SCORE is violating HAVA Title III Sec. 303(a)}(5WA)

Kolwicz alleges that SCORE does not verify the accuracy of information provided on
applications for voter registration in compliance with the requirements of HAVA. Title III Sec.
303(a)(5)(A) of HAVA requires the applicants to submit certain information on their voter
registration application and for the system to be able to assign a unique identifier under certain
circumstances. The SCORE system possesses the ability to assign such a number as well as
provide information which both the state and local election officials can use to ensure
compliance with federal registration requirements.

Thus, no violation of HAVA Title III Sec. 303(a)(5)(A) has occurred.

As to Kolwicz’ request that the complaint be referred to the United States Department of
Justice, section 1-1.5-105 (3), C.R.S., requires that section 1-1.5-105 “shall constitute the
exclusive administrative remedy for a violation of HAVA”. There is no authority in section

1-1.5-105 to refer a complaint to another agency.

VL. Determination

For reasons described above, the Secretary finds that the complaint is not supported by
credible evidence. In accordance with section 1-1.5-105 (2) (i) and (2)(k), C.R.S., the complaint
is therefore dismissed.



VIL. Right of Appeal

Section 1-1.5-105 (4), C.R.S., provides that, “Any person aggrieved by a final
determination by the secretary acting pursuant to paragraph (i) of subsection (2) of this section
may appeal the secretary's determination to the district court in and for the city and county of
Denver within thirty days of the date of the determination.”

William A. Hobbs, Interim Secretary of State

Dated at Denver, Colorado, this_12th day of January, 2009.
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SUMMARY

The Colorado Secretary of State, acting as Chief Elaction official
for the State of Colorado, has the authority and the duty to implemert
the provisions of Title III of Public Law 107-252 - Uniform and

Nondiscriminatory Election Technology and Administration Requirements.

In particular, under 3ec. 303 - Computerized Statewide Vozer

Registration List Requirements and Reguirements for Voters who

Register by Mail and Sec. 304 -~ Minimum Reguirements, the Secretary

has the authority and duty to comply with:

1. HAVE Title IIT Sec. 303{a} (1) (B){(iii)

2. HAVA Title III Sec. 303(a) (2) (B} ({iil)

3. HAVA Title III Sac. 303t(a) (4) (B)

4. HAVA Title IXYI Sec. 303{a) (5} (B)

5. HAVA Title TII Sec. 304

The Secretary of State has (1) developed, approved, and placed into
production a computerized Statewide Colorado Voter Registration and
Blection (SCORE) system, and (2) delegated responsibility and
authority to individual counties to use SCORE and administrative
procedures to meet these Title ITI requirements, The combined
computer-administrative system is referred to below as SCORE.

The Secretary of State, using SCORE, has failed and continues to
fail to comply with the law. As will be detailed below:

1. SCORE does not assign a unique identifier to each legally

registered voter.

2. SCORE does not eliminate duplicate names from the computerized

list.

Violations of Public Law 107-252 Page 2
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3. SCCRE does not make a reasonable effort to remove registrants who
are ineligible to vote from the official list of eligible voters.

4. SCORE does not verify the accuracy of the information provided on
applications for voter registration

5. SCORE does not meet the minimum requirements established by Title
ITI.

Because this complaint is filed against the Secretary of State, we

believe that it is unrealistic to expect a fair determination under

10
11
12
13
14
15
16
17
13
19
20
21
22
23

24

the following sections:

Colorade by the U.S. Attorney General and seek declaratory and

injunctive relief,

HAVA VIOLATIONS

HAVA Title III Section 303(a) {l) (A) requirement

Therefore, under Sec 401, we seek action against the State of

Sec. 402(a){2)(F) If, under the procedures, the 3tate
determines that there is a violation of any provision of
title III, the State shall provide the appropriate remedy.

Sec. 402{a) (2} ( (G) If, under the procedures, the State
determines that “here is no violation, the State shall
dismiss the complaint and publish the results of the
procedures.

Violations of Publiz Law 107-252

In general.-—-Bxcept as provided in subparagraph (B), each
State, acting through the chief State election official, shall
implement, in a uniform and pondiscriminatory manner, a
single, uniform, official, centralized, interactive
computerized statewide voter registration list defined,
maintained, and administered at the State level that contains
the name and registration information of every legally
registered voter in the State and assigns a unique icdentifier
to each legally registered voter in the State (in this
subsection referred to as the “computerized list™), and
includes the following:

page 3
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32

)} The computerized list shall serve as the single system
for storing and managing the cfficial list of registered
voters throughout the State.

(1i) The computerized list contains the name and registration
information of every legzlly registered voter in the
State.

{iii} Under the computerized list, & unique identifler is
assigned to each legally registered voter in the State.
{iv) The computerized list shall be coordinated with
other agency databases within the State.

{iv) Any election official in the State, including any local
election official, may obtain immediate electronic
access to the informa-ion contained in the computerized
list.

(v) BAll voter registration information obtained by any local
election official in the State shall be electronically
entered into the computerized list on an expedited basis
at the time the information is provided to the local
official.

(vi) The chief State election official shall provide such
support as may be required so that local electicn
officials are able to enter information as described in
clause (wvi).

{(vii) The computerized list shall serve as the official voter

registration list for the conduct of all elections for

Federal office in the State.

b

(

SCORE is violating HAVA Title III Sec. 303(a) {1)(B) (iil}

SCORE dors not assign the required uwniqne identifier to each legally
registered voter. A purchaséd copy of the Colorado Voter Database,
dated February 25, 2008, was analyzed, and it was determined that:

1. At least 10,217 of the records on the file share, with one or

more other records on the file, the identical
a. last name,
b. first name,
c. middle name, and
d. birth date
These are almost certainly multiple records for the same person.

As further proof that some of these records are for the same

person: (1) some of these matched records have the same residence

Page 4
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address, and (2} some of these matched records have the same

telephone number.

In SCORE, each record has a unique identifier; each person coes

not have the reguired urique identifier.

2. To verify the above, the results 2f a query performed against the
October 13, 2008 version of the Boulder County SCORE data confirm
that the SCORE data contains duplicate records for tae same
individual.

SCORE has not created the required unigue identifier for each

legally registered voter.

SCORE is violating HAVA Title II]l Sec. 303 (a) (2) (B) (1ii)

SCORE does not eliminate duplicate names from the computerized list.

1. The existence of records with identical last name, first rame,
middle name, birth date, and telephone number or residence
address, cited ahove, proves that there are dﬁplicate names
{multiple records for the same individual) on the computerized

list.

SCORE has not eliminated duplicate names Zrom the list.

SCORE is violating HAVA Title III Sec. 303 (a) (4) {A)

SCORE does not make a reasonable effort to remove registrants who
are ineligible to vote from the official list of eligible voters.
1. The procedure used to detect suspected duplicate records for the

same individual is straightforward, and not expensive.

Violations of Publiz Law 107-252 page 3
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2. We do not know if the Secretary of State has performed the
procedure to detect multiple identities. We do know that the
multiple identities for the same individual exist in the SCOREL
data.

Because multiple identities are easy to detect, yet have not been

removed from the SCORE data, the Secretary has not made a reasonable
effort to remove registrants who are ineligible to vote from the

official list of eligible voters.

SCORE is violating HBVA Title III Sec. 303(a} (3) (B)

SCORE does not verify the accuracy of the information provided on

applications for voter registration.

1. Boulder County Clerk Hillary Hall was notified, September 9,
2008, that SCORE does not detect errors and inconsistencies in
the Boulder County SCORE data. For example, based on these
dates:

a. Some individuals are registered to vote before they are
born.

b. Some Active Voters have been registered to vote for more
than 100 years.

2. SCORE has not verified the accuracy of birth dates and
registration dates. This leaves open the questions:

a. Does SCORE verify the identity of the person applying for
registration or mail ballots to ensure that the person is

actually the person they claim to be?

Violations of Public Law 107-252 Page &
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b. Does SCORE verify the eligibility of the person applying to
register to vote, including:
i. Birth date/death date
ii. Citizenship
iii. Residence address
iv. Residence duration
v. Sole registration
vi. Felon/parolee
SCORE does not verify the accuracy of its data. This is a

minimum reguirement of HAVA Title ITII and a fundamental regquirement of

election systems.

SCORE is wiolating HAVA Title III Sec. 304

SCORE does not meet the following minimum requirements established
by Title III:

1. HAVA Title III Sec. 303(a) (1) (B} {iii)

2, HAVA Title ILI Sec. 303(a)(2) (B} (iii)}

3, HAVA Title IITI Sec. 303 (a) (4) (A}
4. HAVA Title III Sec. 303(a) (5) (B)

SCORE does not meet its minimum requirements. It can result in the

votes of eligible electors to be cancelled out by ineligible votes.

CONCLUSION
The EAVA violations described in this pleading can result in the
disenfranchisement of eligible electors and the election of the wrong
candidates to Federal Office.
1. When a vote cast by an ineligible elector gets counted, it erases
the vote of an eligible elector.
2. Maltiple veter registration records {identities) for the same

individual appear to the election system as multiple individuals.

page 7
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3. Colorado’s vote counting systems and administrative procedures
appear to be designed to detect multiple ballots from the same
voter record.

4. Colorado’s systems appear to nat be designed to detect multiple
pallots from the same individual using different voter records.

5. some of the individuals identified above are registered to vote
in more than one county.

6, Some of the individuals identified above are registered as both a
permanent mail voter and an in-person voter.

We ask that the Secretary of State stipulate to the facts presentad

in this notarized pleading.

We ask that the Secretary of State instruct all Colorado County
Clerks to delay the opening of Mail Ballot Return Envelopes until this
matter is resolved.

We ask that the Secretary of State forward this pleading to the
J.5. Attorney, and ask Ehe 0.8. Attorney to bring a c¢civil action
against The Colorado Secretary of State is United States District
Court for such declaratory and injunctive relief {including a
temporary restraining oxrder, a2 permanent or temporary injunction, or
other order) as may be necessary to carry out the uniform and
nondiscriminatory election technology and administration requirements
under '‘sections 343.

if our request for U. S. Attorney action is denied, we ask for a

Public Hearing of this matter.

Violations of Public Law 107-252 Page 8




STATE OF COLORADO Mike Coffman
Department of State Secretary of State
1700 Broadway

Suite 250 William A. Hobbs
Denver, CO 80290 Deputy Secretary of State

Qctober 16, 2008

Mr. Al Kolwicz
2867 Tincup Circle
Boulder, CO 80305

Re: Your Complaint dated October 14, 2008 alleging a violation of Title III of the federal Help
America Vote Act of 2002. Tracking Number SOS-HAV A-00-08-0008

Dear Mr. Kolwicz:

This letter will acknowledge receipt of your written, signed and swormn complaint filed October 14, 2008.
Your complaint alieges violations of federal law, as follows:

Federal law: violations of Title Tl of the federal Help America Vote Act of 2002 (“"HAVA”,
Public Law 107-252), specifically, sections 303(a)(1)(B)(iii), (a}(2)(BXiii), (a)(4)XA), (a}5)(B)
and 304.

The Secretary of State will conduct a preliminary review of your complaint pursuant to section
1-1.5-105(2)(k), C.R.S. Under section 1-1.5-105(1)(i), C.R.S., this office has ninety days in which to
make a final determination on your complaint. The ninety-day period begins on the date that the
complaint is filed, or October 14, 2008, the date we received your complaint.

Your complaint has been assigned a unique tracking number, which is SOS-HAV A-00-08-0008. Pursuant
to Rule 31.5 of the Election Rules of the Secretary of State, 1 am attaching a copy of the submitted
complaint with evidence of receipt and assignment of the tracking number.

Upon completion of the preliminary review of your complaint the Secretary of State will issue a decision.

Pursuant to section 1-1.5-105(4), C.R.S., you may appeal any final determination of the Secretary of State
to the district court in and for the city and county of Denver within thirty (30) days of the determination.

Sincerely,

d—/n/

J. Wayne Munster
Acting Director of Elections

Main Number (303) 894-2200 TDD (303) 869-4867
Administraton (303) 860-6900 Web Site WWW.505.51a1e.CO.US
Fax - Administration (303) 869-4860 E-mail — Administration s05.admin] @sos.state.co.us



October 17, 2008

Mr. Mike Coffman
Colorado Secretary of State

RE: HAVA Complaint — October 14, 2008

Dear M. Coffman:

A HAVA complaint was filed by Al Kolwicz on October 14, 2008.

No acknowledgement of the complaint has been received by plaintiff, but you, as Colorado Secretary of State, were
quoted in the October 16™ Rocky Mountain News, "There's nothing credible about his complaint."

The following exhibits provide evidence that the claims in the HAVA complaint are true. These exhibits were derived
from Boulder County records.

We ask that you provide us with a current copy of the statewide SCORE data with as much detail data for each record as
possible. We wish to analyze the statewide data in a similar manner to that demonstrated in the attached seven
exhibits.

1.

7.

Exhibit 1 - SCORE elector eligibility records that have identical last name, first name, middle name, and birth
year. Real people that share the identical last name, first name, middle name, and birth year could possibly exist
in Boulder County. If multiple records exist for the same individual, that individual could successfully vote more
than once. There is insufficient data to determine the cause of any ineligible duplicate records.

Exhibit 2 —Electors from Exhibit 1 who have been sent a mail ballot.

Exhibit 3 —Number of electors by birth year.

Exhibit 4 — Number of elector by year of registration,

Exhibit 5 = Number of electors by their age at the time that they registered.

Exhibit 6 — Number of ineligible ballots sent to individuals whose 2008 Primary Election ballot was returned as
undeliverable.

Exhibit 7 — Partial voting history for electors identified in Exhibit 1.

Please provide us with the statewide SCORE data so that we can update our HAVA complaint.

Al Kolwicz

2867 Tincup Circle
Boulder, CO 80305
303-494-1540

AlKolwicz@qwest.net

Attachments: Summary of Exhibits

Exhibits1-7



SUMMARY
Exhibit 1 Potential multiple identities

This exhibit shows the SCORE data for 110 electors who share the identical last name, first name, middle name, and
birth year. The likelthood that at least some of these records are for the same individual is strengthened for those
duplicate records that also share the identical Phone Number (see items 3 and 4) or the identical Residence Address
(see items 9 and 10). In some cases, both of the records are for Active voters (see items 3 and 4). In some cases one of
the records is for a mail ballat and the other for voting in person (see items 11 and 12). In other cases both of the
records are for mail ballot voting (see items 35 and 36).

Exhibit 2 — Potential multiple identities that have been sent a mail ballot.

This exhibit shows the SCORE data for 34 of the potential multiple identities that have already been sent a mail ballot. In
some cases two ballots have been sent to potentially multiple identities {see items 7 and 8). In some cases the mail
ballots have been sent to the same potential multiple identity at exactly the same mailing address (see items 15 and 16).

Exhibit 3 = Number of electors by birth year.

This exhibit shows data extracted from the SCORE data for all of the 213,167 Boulder County records. There are 58
electors that are at least 100 years old; 6 of them are 106 years old. There is one elector that is 17 years old. Being 100
years old does not disqualify a person from voting.

Exhibit 4 — Number of electors by year of registration.

This exhibit shows data extracted from the SCORE data for all of the 213,167 Boulder County records. There are 44
electors who have been registered to vote for at least 100 years. This would suggest that these individuals are at least
118 years old. This does not agree with the data shown in Exhibit 3.

Exhibit 5 -~ Number of electors by their age at the time that they registered.

This exhibit shows data extracted from the SCORE data for all of the 213,167 Boulder County records. There are 148
electors who registered to vote before they were 18 years of age. Of these, 94 electors were registered to vote before
they were born. |n addition, 27 electors were registered to vote when they were 100 years old. Being 100 years old
does not disqualify a person from voting.

Exhibit 6 - Number of ineligible ballots sent to individuals whose 2008 Primary Election ballot was returned as
undeliverable.

This exhibit shows that ineligible ballots were sent to individuals whose Primary Election ballots were returned to the
Boulder County Clerk as undeliverable. SCORE data shows the date the mail ballot was requested by the elector.
Boulder County undeliverable ballot tracking data shows the date that the Primary ballot was returned as undeliverable.
When the request date occurred before the date that the Primary ballot was returned, the record is supposed to have
been marked so as to suspend the automatic mailing of a General Election ballot. This apparently was not done.

Exhibit 7 — Partial voting history for electors identified in Exhibit 1.

This exhibit shows the recent voting history (2000 through 2008) for individuals identified in Exhibit 1. Some have voted
more than once in multiple elections, using different voter identifiers {(see items 3 ,4, 6 and 7). Some have voted more
than once using a combination of mail and polling place voting (see items 32 and 33). Some have voted more than once
using two mail ballots, (see items 75 and 76}.
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October 13 Registration and Tracking Data

EXHIBIT 6

Ineligible Mail Ballots Sent

GENERAL ELECTION MAIL BALLOT REQUEST DATE ERRONEOUSLY PRECEEDS
DATE THAT AUGUST 12th PRIMARY MAIL BALLOT WAS RETURNED UNDELIVERABLE

DATE
MAIL BALLOT
REQUESTED

TOTAL
UNDELIVERABLE

7/19/2008

7/21/2008

7/23/2008

7/24/2008

7/25/2008

7/28/2008

7/30/2008

8/1/2008

8/6/2008
8/12/2008

10/9/2007

-

-

3/21/2008

(]
(=
(=]

4/16/2008

3

4/17/2008

1

4/23/2008

4/24/2008

5/5/2008

5/13/2008

5/14/2008

5/15/2008

5/20/2008

5/21/2008

= o

5/29/2008

5/30/2008

alalalalalalm]=a]lm]l=n]w

=

6/2/2008

E-
~

6/3/2008

6/6/2008

6/17/2008

MW=

6/23/2008

6/24/2008

LS

6/25/2008

6/26/2008

6/27/2008

6/30/2008

7/2/2008

7/7/2008

7/8/2008

7/9/2008

7/10/2008

7/11/2008

7/14/2008

7/16/2008

B U | | |0

7/17/2008

7/18/2008

7/21/2008

7/23/2008

7/24/2008

7/28/2008

7/31/2008

8/4/2008

8/5/2008

8/6/2008

it Rl 4 Bl S el el A 2L R LN N N R R R P P SR EZE e P K B e U R )

TOTAL REQUESTED

426

376

(0.1 TS P TN FOEY P

October 14, 2008

AlKolwicz@ qwest.net
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Mr. Mike Coffman SENT BY FAX and E-Mail
Colorade Secretary of State

1700 Broadway. Svite 270

Denver, CO 80290

November 4, 2008
RE: SOS-HAVA-00-0008 BALLOT AND VOTER CHALLENGES

Dear Mr. Coffman:

We have completed a prefliminary analysis of the October 23, 2008 SCORE data COLORADO VF RAW
10232008. In addition to evidence that the SCORE system is not compliant with HAVA, we believe that
there is sufficient evidence to challenge many ballots and to prosecute potential voter fraud.

SCORE daes not meet the mandatory requirement to prevent duplicate voter registrations: Statewide

Voler Regisiration System Requirements - April 18, 2008:

V-1-67 The system shall perform edits to check for duplicate voter registrations. Before a voter
regisiration record is accepted, a matching algorithm must be performed to help ensure the
potentiat registrant does not already exist in the database.

If the system identifies a polential duplicate, the user must be nolified and provided the applicable
information to perform research {o make a determination on the accuracy of the duplicate notice.
The user musl! have the ability to override the error if they determine the record is NOT a
duplicate.

The following summarizes additional evidence which is submitied to supplement the evidence provided
wilh HAVA complaint SOS-HAVA-00-0008. These facts were derived from the Colorado slatewide voter
registration data dated October 23, 2008. They are included in the attached PDF files.

1. POTENTIAL DUPLICATE INDIVIDUALS - There are 14,204 records that share the identical
LastName, FirstName, MiddieName, BirthYear. I is possible thal some of the potential
duplicales might be for unique individuals. It is also possible thal some of these individuals may
be regisiered to vole more than one time,

a. Venfication of additional credentials, available to you, such as Drivers License Number
and/or Social Security Number, can help to determine if these people are unigue or
multiply registered individuals. We hope that you will do this in support of this HAVA
complaint.

b. Many of the potential duplicate individuals have ALREADY VOTED TWICE (by Mail
Ballot or Early Vote)} or have requested MULTIPLE MAIL BALLOTS.

¢. Some of the potential duplicate individuals are regisiered across county lines. However
some of the potential dupiicate individuals who voted twice are within a singie county

2. Ofthese 14,204 records, only 69 appear on the Colorado SOS INCOMPLETE LIST dated
October 21. It is assumed that the remaining 14,136 have not been idenlified by the Colorado
Secrelary of State. This is furiher evidence that the SCORE system is violaling the HAVA

requirements,
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3. DUPLICATE VOTER_ID — There are 12 records that share the wentical VOTER_ID. Thisisa
data integrity flaw in SCORE.

VOTER_ID

395087

691245

5519381

600122715

500167244

600188220

4. The colleclion’s VOTE STATUS is summarized below (includes the 12 duplicate Voter_|D records
and 121 STATUS "S”" records).

MAIL MAIL
VOTE |BALLOT | BALLOT | EARLY
STATUS | LIST | RETURNED | VOTED | Total A : S
000 6,571 | 3272| 3178 121
001 YES 1,072 981 91
100 YES 2,964 | 2849 115
101 YES YES 20 18 2
110 YES YES 3,608 ] 3,694 4
14,325 | 10814 | 3,390 121

5. SCORE does not implement the MANDATORY data consistency checking requirement.

5-7-3 The system shall provide standard data entry edit checking and automatic data formatting.

a. DEFECTIVE VALUES FOR BIRTH_YEAR. For example, there are 16 ACTIVE registrants

bom in 1801, and 33 ACTIVE registrants that are too young to vote.

b. DEFECTIVE VALUES FOR REGISTRATION_DATE. For example, there are 46 ACTIVE

registrants with a registration date in the future.

This analysis will change slightly with more precision. But the targe number of potentially duplicate

individuals will not change significantly.

In addition to the evidence that the SCORE system is not compliant with HAVA, we believe that there is
sufficient evidence to chalflenge many ballots and to prosecute potential voter fraud.

Al Ka&uﬁ
2867 Tincup Circle

Bouider, CO 80305
303-494-1540

AlKolwicz@qwest.net

www. AlKolwicz net
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COPY TO: Mr. Christopher Coates
Voting Sysiems
U.S. Depariment of Justice
800-253-3931
202-307-3961 FAX

ATTACHMENTS TO FOLLOW BY ELECTRONIC TRANSMISSION

POTENTIAL DUPLICATE INDIVIDUALS
INCOMPLETE LIST

DUPLICATE VOTER_ID

VOTE STATUS

DEFECTIVE VALUES FOR BIRTH_YEAR
DEFECTIVE VALUES FOR REGISTRATION_DATE

4 .
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